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PROPOSED AMENDMENTS TO THE FEDERAL
RULES OF BANKRUPTCY PROCEDURE

Rule 5011. Withdrawal and Abstention
from Hearing a Proceeding

1 (b) ABSTENTION FROM HEARING A PROCEEDING.

3 motion for abstention pursuant to 28 U.S.C. §
4 1334(c) shall be aoverned by Rule 9014 and shall be
5 served on the parties to the Proceeding. heard by
6 .h a a report and
7 rzcozmzndation fc±. diopcoiticn af3 the motion. Tha

8 clorlc hall czrvc forthwith a cop-of tha rzpcrt

9 and recomedatizn on thae partice t--- th
10 peeeccing. Within 10 days cf being served witha -
11 copy of the-cport and rzcomcndtio a party may
12 serVC and filc with-thc la-rk 3bjcationg prcparcd

13 in the mannar pravidad in Rule 9033(bt -zjw e.
14 the- rpart and racommandation by tha diotrict court

15 Shall bc govarnaj by Rul e 9033.

COMMITTEE NOTE

Tha wcd wt h r"i udivicfion (b)-e -ar-daictap ac -unnacaccary. £ce Rulac 50 05(a) and 9001(3)-. .

t 
-,~~~~.-'- -~~~~ -



2 RULES OF BANKRUPTCY PROCEDURE

Subdivision (b) is amended to delete the restrictionthat limits the role of the bankruptcy court to thefiling of a report and recommendation for disposition ofa motion for abstention under 28 U.S.C. S 1334(c)(2).rThis amendment is consistent with S 309(b) of the
Judicial Improvements Act of 1990 which amended ..1334(c)(2) so that it allows an appeal to the districtcourt of a bankruptcy court's order determining an
abstention motion. This subdivision is also amended toclarify that the motion is a contested matter governedby Rule 9014 and that it must be served on all partiesto the proceeding which is the subject of the motion.

[NOTE: THE ABOVE IS THE COSMITTEE NOTE THAT ACCOMPANIEDTHE PROPOSED AMENDMENT To RULE 5011 THAT WAS APPROVED ByTHE JUDICIAL CONFERENCE IN SEPTEMBER 1990,- SHOWING THECHANGES RECOMMENDED By THE ADVISORY COMMITTEE ATP THISTIME]

Rule 9027. Removal

1 bfe-t t.( REMAND. A motion for remand of the
2 removed claim or cause of action shall be governed
3 by Rule 9014 filed with thz elzrk and served on the
4 parties to the removed claim or cause of action.

-5 Unless the district court order_ 3thzxwipz, ai

7 hIle a ren tion

9 sere n -zoetith a-. Withn 10 d -**d
10 reomnto-ethe Paete-Wti 6 <ee



RULES OF BANKRUPTCY PROCEDURE 3
11 being served-with- a- copy -of the -report and
12 rzcoanrneen tand file wipmy e

13 clerk objctions pr ep ared in the mainen previded in

14 Rulc-9033(b). Review by the distriet court-e ot-hc

15 report-and rcccmmndatjon chall be governed by Ruie

16 903-.

COMMITTEE NOTE

The abrogation of subdivision (b) is consistent withthe repeal of 28 U.S.C. S 1446(d). The changessubstituting the notice of removal for the applicationfor removal conform to the 1988 amendments to 28 U.S.C.§ 1446.

Rules 7008(a) and 7012(b) were amended in 1987 torequire parties to allege in pleadings whether aproceeding is core or non-core and, if non-core, whetherthe parties consent to the entry of final orders orjudgment by the bankruptcy judge. Subdivision (a) (1) isamended and subdivision (f)(3) is added to requireparties to a removed claim or cause of action to make thesame allegations. The party filing the notice of removalmust include the allegation in the notice, and the otherparties who have filed pleadings must respond to theallegation in a separate statement filed within 10 daysafter removal. However, if a party to the removed claimor cause of action has not filed a pleading prior toremoval, there is no need to file a separate statementunder subdivision (f)(3) because the allegation must beincluded in the responsive pleading filed pursuant toRule 7012(b).

Subdivision (e). redesignated as subdivision.(d) isamended to delete the restriction that limits the roleof the bankruptcy court to the filing of a report andrecommendation for disposition of a motion for remandunder 28 U.S.C._S 1452(b). This amendment is consistentwith S 3 09[c) of the Judicial Improvements Act of 1990.which amended R 1452(b) so that it allows an appeal to



4DRULES OF BANKRUPTCY PROCEDURE
the dititcur fabnkutycur' re
determinjn a m-otion for 'remad Thiss6ubdiivision-i~s Walso,-amenided-to lrf that. the moiniacnetd- muat'ter-
-governed by Rule 9014. The words "-file with the Xler

delted as' unnecessiary.See Rules _5005(A) ad
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